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the applicable srandasd of revicw the []'s decidon should be
upheld. The 1A specifically found that Mr. F's histacy
with Algesan avthosties and the nanore of his retuwrn as 3
cominal deporees would mose likely than sod subject Mx. FL
to Fuether scts of roeneee at the bands of i

sutbogtes. The BLA sccordingly found Me. H entided 10
defermal of removal under the CAT sad upheld the 1)'s
decision.

BIA Reverses Removal
Order and Terminates
Proceedings

Diavid Klein of Heller Eheman LLP and David Lubis
of Bingharn MeCurchen LLP represenced Mr, O, 2 lowful
pernanent sesident from the Dominicans Republic, on
appeal before the BLA pad on Peaton for Review bafore
the Second Circuit Court of Appeals. The I] found thar Me.
© was removable on rwo grounds, both relaced o eriminal
acavity, Howewer, due o aa I) mislarerpretadon, Me O
wis fousd to be removable on one of the grounds based oo
a edme for which Me. O was charged but pever convicied,
The 1] determined that M. O was smwicdly incligibls for
caneellation of cemawal

The I] certified his opigion 1o the BLA. Coungel for Mr. O
successfully argued thar Mr. O was not convicred of the
ezime undezlying ooe of the charges of remevability. The
BLA agreed thar the I] bad ecred and seversed che IJ%s
finding that Mr. O was removable on that parcular goound.
Mevestheless, the BLA affirmed thar Mz, O was remeovable
oo soother ground. The BIA abio upheld the I]'s Soding
that M. O was ineligible for cancellsdon of semeval due 1o
the stop-time oole, believing char be had commirted a coime
thar kad balted tha acemal of continugus presence nesded
to qualify for selisf. Mr. O Blad 2 Pecton foz Review and
Moton for Stay of Removal with the Second Circuit
Govenment counsel conceded thae ir condd ot meet its
Tegal buzden of proving that Me. O was rermovable on either
of the grovods chasged, and spreed to bave the Petton for
Ranview praoted. The cise was semended 1o the BLA with
instractions 1o temmmate mnoval procesding against Mr
Q.

BIA Upholds
Cancellation of
Removal Grant

Richatd O'Connell of Yost & O'Conoell represented Mr,
M, & lawhul £ resident from Mexico, before the
BIA. DHS chacged Mz M with 2 came involiag moml
turpitiode based oo & musdemeanor conviction, and placed
Me M in removal procsedings. The I) rastained the chasge
of reenoval, bot foend Mr. M eligible for concellation of
semeval, The [T aomd thae Me M bad many pasitve
oquites in his favos, including b successful completion of
probation, attendznce in counseling sessions, a posithve
employment record sod reo soos o the United Seates.
Afer weighing the positive and osgative factaes in Me. My
case, the I] conchaded diar Me M medied 1 Bovozable
excrcise of disereticn. O appeal, Mr. O'Coznell was able
w0 ovescome DHS' argument thae M. M did not deserve a
fovegable exercise of discretion and the BLA upheld Mr. M's
perat of cancellation of remeval

BIA Reverses IJ and
Grants Cancellation

Congramlatiens ta Rey Bolonrtehi of Cofraan &
Bolourtehi LLC for winning cancellason of removal for
M. V, az LPR from Mexico. The I hed ariginally denied
Mr V's request for cancellation of cemeoval a1 a marter of
discretion because Me W failed o seveal 2 old amest fos
which be was aot convicted dutap the MEmigrBon ot
proctedings  Me. 'V sabsequendy fled o pro s¢ Notica of
Appeal po the BIA. Mr Bolovstchi represented Mr, Von
appeal aed coovineed the BLA that che favorble equites ia
Mr. Vs case, inchading Mr. V's lrwrfiol permanear sesidency
of 30 years, his two tecnape US. cinizes children, and his
steady wark expedence putweighed the adwerse fctors.
Although Mz, ¥ did fadl 1o menden a 1997 amest, ke was
oot camvicted of that offeose sad uademmod thac his
socord was “clean,” The BIA dhesafore determined that
Mz V medied 2 gmot of cancelladon of remeval a4 a mattex
of diserarisn.



